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EDMUND G. BROWN JR.
Attorney General of California
DIANN SOKOLOFF
Supervising Deputy Attorney General
Kim M. SETTLES
Deputy Attorney General
State Bar No. 116945
1515 Clay Street, 20th Floor
P.O. Box 70550
Oakland, CA 94612-0550
Telephone: (510) 622-2138
Facsimile: (510) 622-2270
E-mail: kim.settles@doj.ca.gov
Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Probation | Case No. 2009-171
Against: :

GRETCHEN OLVERA |
15 Country Club Drive PETITION TO REVOKE PROBATION

Santa Barbara, CA 93103
Registered Nurse License No. 763543

Respondent.

Complainant alleges:
PARTIES
1.  Louise R. Bailey, M.Ed., R.N. (Complainant) brings this Petition to Revoke Probation
solely in her official capacity as the Interim Executive Officer of the Board of Registered
Nursing. |
2. Onor about November 30, 2009, the Board of Registered Nursing (Board) issued
Registered Nurse License Number 763543 to Gretchen Olvera (Respondent). The Registered

PETITION TO REVOKE PROBATION
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Nurse License Was in full force and effect at all times relevant to the charges brought here and
will expire on February 28, 2011, unless renewed.

3.  Inanaction entitled, In the Matter of the Statement of Issues Against Greichen
Olvera, Case No. 2009-17 1, the Board of Registered Nursing issued a decision, effective
November 29, 2009, in which the Board granted R¢spondent’s application for licensure upon
successful ﬁompletion of the licensure examination and all other licensing requirements. The
Board issued Registered Nurse License No. 763543 to Respondént as set forth in paragraph 2,
above. However, the license was revoked, the order of revocation was sfayed and Respondent
was placed on probation for a period of three (3) years with certain terms and conditions. A copy
of that decision is attached as Exhibit A and is incorporated by reference. |

JURISDICTION |

4,  This Petition to Revoke Probation is brought before the Board of Registered Nursing,
under the authority of the following laws. All sectioﬁ references ére to the Business and
Professions Code unless otherwise indicated.

5. Section 2750.of the Business and Professions Code ("Code") provides, in pertinent
part, that the Board may discipline any licensee, including a licensee holding a temporary or an
inactive license, for any reason provided in Article 3 (commencing with section 2750) of the
Nursing Practice Act. |

6.  Section 2764 of the Code provides, in pertinent part, that the expiration of a license
shall not deprive the Board of jurisdiction to proceed with a disciplinary proceeding against the
licensee or to render a decision ifnposing discipline on the license. |

FIRST CAUSE TO REVOKE PROBATION

7. Atall times after the effective date of Respondent’s probation, Condition 15 stated
that Respondent shall abstain from the use of alcohol. Grounds exist for revoking the probation
and for imposing the revocation penalty that was stayed because on or about April 5, 2010,
Respondent admitted to consuming alcohol on December 31, 2009, January 1, 2010, January 11,
2010, and April 4, 2010.

/
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SECOND CAUSE TO REVOKE PROBATION

8.  Atall times after the effective date of Respondent’s probation, Condition 16 stated
that Respondent shall participate in a random biological fluid testing or drug screening program.
Grounds exist for revoking the probation and for imposing the revocation penalty that was stayed
because Respondent failed to call in for biological fluid testing on the following dates: December
19, 2010; February 7, 10, 19, and 20, 2010, and April 1, 2010.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters alleged here,
and that following the hearing, the Board of Registered Nursing issue a decision:

1. Revoking or suspending Registered Nurse License Number 763 543, issued to
Gretchen Olvera.

2. Vacating the stay and reimposing the order of revocation on Registered Nurse
License Number 763 543, issued to Gretchen Olvera.

3. Taking such other and further action as deemed necessary and proper.

DATED: _Chpne 25 2210 Q%\é&&%ﬁ%@
/ LOUISE R. BAILEY, M.ED., RN

Interim Executive Officer

Board of Registered Nursing
Department of Consumer Affairs
State of California

Complainant

SF2010900137
90149535.docx

PETITION TO REVOKE PROBATION




Exhibit A

Decision and Order

Board of Registered Nursing Case No. 2009-171




BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
Case No. 2009-171
GRETCHEN OLVERA
70 Ford Road

Carme] Valley, CA 93924

Respondent

| DECISION AND ORDER

The attached Stlpulated Settlemem and Dlsmphnary O:rder is hel eby adopted by the Boa1d
of Registered Nursing, Department of Consumer Affalrs, as its Decision in the above

entitled matter.

This Decision shall become effective on November 29, 2009,

IT IS SO ORDERED QOctober 29, 2009.

@{W /g/ %:}AWM

President
Board of Registered Nursing
Department of Consumer Affairs
State of California
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EDMUND G. BROWN JR. R AT
Attorney General of the State of California o\ noe
WILBERT E. BENNETT oyt 08 YRBEDE
Supervising Deputy Attorney @@né‘al ’
SHANA A. BAGLEY, State Bar No. 169423% LOE 21570
Deputy Attorney General w2 GUYS AR f( 2
1515 Clay Street, 20" Floor N V1 R
P.O. Box 70550
Qalkland, CA 94612-0550
Telephone: (510) 622-2129
Facsimile: (510) 622-2270

Attorneys for Complainant
BEFORE THE

BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Statement of Issues Against: Case No. 2009-171
GRETCHEN OLYERA '
70 Ford Road e STIPULATED SETTLEMENT AND
Carmel Valley, CA 93924 DISCIPLINARY ORDER .
Respondent.

[T1S HEREBY STIPULATED AND AGREED by and between the parties to the
above-entitled proceedings that the following matters are true:
PARTIES
1. Ruth Ann Terry, M.P.H,, R.N. (Complainant) is the Executive Ofﬁoc;r of
the Board of Registered Nursing. She brought this action solely in her official capacity and is

represented in this matter by Edmund G. Brown Jr., Attorney General of the State-of California,

by Shana A. Bagley, Deputy Attorney General,

2. Respondent Gretchen Olvera (Respondent) is representing herself in this
proceeding and has chosen not to exercise her right to be represented by counsel. -
3, On or about August 2, 2008, Respondent filed an application dated August -

6,.2008, with the Board of Registered Nursing to obtain a Registered Nursing License.

"
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4. B?mé'ncni of Issues No 2009 171 was filed before the Board of Registered

- Isq.z Oﬁ
Nursing (Board), Dupcn Lmem @ﬁ%gnsumq "Affalis cmd is currently pending against Rcspondem

\ 1 ! ‘.“
The Statement of Issues and al] othc—n staiulouly 1equn ed documents were properly served on

Respondent on February 25,2009. Respondent timely filed her Notice of Defense contesting the
Statement of Issues, A copy of Statement of Issues No. 2009-171 is attached as Exhibit “A” and
incorporated herein by reference. ‘ | s

ADVISEMENT AND WATVERS

5. Respondent has éarefully read, and understands the charges and allegations
in Statement of Issues No. 2009-171. Respondent has also ca;efully reéd, and understands the
effects of this Stipulated Settlemenf and Disciplinary Order. ‘

6. Respondent is fully aware of her legal rights in this matter, including the
right to a hearing on the charges and allegations in the Statement of Issues; the right to be
represented by counsel at her own expense; the right to confront and cross—éxamine the witnesses
against her; the right to present evidence and to testify on her-own behalf; the right to the
issuance of subpoenas to compel the aﬁendance of witnesses and the production of documents;
the right to reconsideration and court review of an adverse decision; and all other rights accorded
by the California Administrative Procedure Act and other apphcable laws.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up
each and every right set forth above.

CULPABILITY

8. Respondent admits the truth of each and every charge and allegation in
Statement of Issues No. 2009-171.
9. Respondent agrees that her Registered Nursing License is subject to denial

and she agrees to be bound by the B'oeyrd 's imposition of dilsqipline as set forth in the Disciplinary
Order below. |

111
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C;%’ICU;\/IST ANCD§ IN MITIGATION
| 10. Resf))gndhem 1&2?1111 O]vem has never been the subject of any disciplinary
action. She is cldmlttmg 1@55’93,?"3’??}11«‘113)%%}{:@‘&'6&{13' istage in the proceedings.
CONTINGENCY

11, This stipulation shall be subject to approval by the Board of Registered
Nursing. Respondent understands and agrees that counsel for Complainant and the staff of the
Board of Registered Nursing may communicate directly with the Board regarding this stipulation
and settlement, without notice to or participation by Respondent. By signing the stipulation,
Respondent understands and agrees that she may not withdraw her agreement or seek 1o rescind
the stipulation priorto the tirﬁe the Board considers and acts upon it. If the Board fails fo adopt
this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall
be of no force or effect, except for this paragraph, it shall be inadmissible in any legal action
between the parties, and the Board shall not be disqualified from further action by h.ewing
considered t_his: matter.

12.  The parties understand and agree that facsimile copies of this Stipulated
Settlement and Disciplinary Order, including facsimile signatures thereto, shalllhave the same
force and effect as the originals.

13, In consideration of the foregoing '_admissions and stipﬁlations, the parties
agree that the Board may, without further notice or formal proceeding, issue and enter the
following Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that the application of Respondent Gretchen Olvera
for licensure is hereby granted. Upon successful completion of the licensure examination and all |

other licensing requirements, a license shall be issued to Respondent. Said license shall

“immediately be revoked, the order of revocation stayed and Respondent placed on probation for a

period of three (3) years on the following conditions:
111
111
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cmon oi lhls Olccl or any application thereof, is declared

and enforceable o the fullest extent permitted by law,

1. Obey All Laws. Respondent shall obey all federal, state and local laws.

" A full and detailed account of any and all violations of law shall be reported by Respondent 1o

the Board in writing within seventy-two (72) hours of occurrence. To permit monitoring of
compliance with this condition, Respondent shall submit completed fingerprint forms and
fingerprint fees within 45 days of the effective date of the decision, unless previoﬁsl‘y submitted
as part of the licensure application process. |

Criminal Court Orders: If Respondent is under criminal court orders, including
probation or parole, and the order is violated, this shall be deemed 2 violation of these probation
conditions, and may result in the filing of an accusation and/or.petition to revoke probation.

2. Comply with the Board’s Probation Program. Respondent shall fully

comply with the conditions of the Probation Program established by the Board and cooperate

with representatives of the Board in its monitoring and investigation of the Respondent’s

compliance with the Board’s Probation Program. Respondent shall inform the Board in writing
within no more than 15 days of any address change and shall at all times maintain an active,
current license status with the Board, including during any period of suspension.

Upon successful completion of probation, Respondent’s license shall be fully

.restored.

3. Report in Person. Respondent, during the period of probation,' shall
appear in person al interviews/meetings as directed by the Boar.d. or its designated
representatives.

4. Residency, Practice, or Licensure Outside of State. Periods of
residency or praétioe as a registered nurse ou.tside of California shall not apply toward a reduction

of this probation time period. Respondent’s probation is tolled, if and when she resides outside
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Respondent & s hall |

)1‘0\/1(:'{&;;1 list of all states and territories where she has ever been
licensed as a registered nurse, vocational nurse, or practical nurse. Respondent shall further
provide information regarding the status of each license and any changes in such license status
during the term of probation. Respondent shall inform the Board if she applies for or obtains a
new nursing license-during the term of probéti on.

5. Submit Written Reports. Respondent, during the period of probation,
shall submit or cause to be subrﬁitted such written reports/declarations and verification of actions
under penalty of perjury, as required by the Board. These reports/declarations shall contain
statements relative to Respondent’s compliance with all the oonditidm of the Board’s Probation
Program. Respondent shall inﬁnediately éxecute all release of informaﬁion forms as may be
required by the Board or its represer;tatives.

Réspondent shall provide a copy of this Decision to the nursing regulatory agency
in évery state and territor?l in which she has a registered nurse license.

0. Function as a Registered Nurse. Respendent, during the period of
probation, shall engage in the practice of registered nursing in California for a minimum of 24
hours per week for6 consecutive months or as determined by the Board.

For purposes of compliance with the section, “engage in the practice of registered
nursing” may include, when approved by the Board, volunteer work as a registered nurse, or
work in any non-direct patient care position that requires licensure as a registered nurse.

The Board may require that advanced practice nurses engage in advanced practice
musing for a minimum of 24 hours per week for 6 consecutive months or as determined by the
Board.

If Respondent has not comialied with this condition during the probationary term,
and Respondent has presented sufficient documentation of her good faith efforts to comply with

this condition, and if no other conditions have been violated, the Board, in its discretion, may
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7. Employm ent’ Appx oval And Reporting Requirements. Respondent

shall obtain prior approval from the Board ‘before commencing or continuing any employment,
paid or voluntary, as a registered nurse. Responclent shall cause to be submitted to the Board all
performance evaluall ons and other employment related reports as a registered nurse upon request
of the Board.

Respondent shall provide a copy of this Decision to her employer and immediate
supervisors prior to commencement of any nursing or other health care related employment.

In addition to the above, Respondent Shall notify the Board in writing within
seventy-two (72) hours after she obtains any.nursing or other health care related employment.
Respondent shall notify the Board in wntmg within seventy-two (72) hours after she is
termmated or separated regardless of cause, from any nursing, or other health care related
employment with afull explanation of the circumstances surrounding the termination or
separation.

8. Supervision. Respondent shall obtain prior approv’al from the Board
regardmg Respondent s level of supervision and/or collabo1allon before commencing or
continuing any employment as a registered nurse, or educatlon and training that includes patient-
care. .

Respondent shall practice only under the direct supervision of a registered nurse
in good standing (no current discipline) with the Board of Registered Nursing, unless alternative
methods of supervision and/or collaboration (e.g., with an advanced practice nurse or physician)
are approved.

Respondent’s level of supervision and/or collaboration may include, but is not
limited to the folloWlng:

(a) Maximum - The individual providing supervision and/or collaboration 1is

present in the patient care area or in any other work setting at all times.
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(b) Moder aie The mdmdué}l provzdmg SUpCl vision and/or collaboration is in
. ‘*"\5/' sfil ‘( }1)1)
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person-1o- person commumcahon wnh Respondem al least twice during cach shift worked.

() Minimum -

(d) Home Health Care - If Respondent is approved to work in the home health
care setting, the individual providing supervision and/or collaboration shall have person-to-
person communication with Respondent as required by the Board each work day. Respondent
shall maintain telephone or other telecommunication contact with the individual providing
supervision and/or collaboration as required by the Board during each work day. .Th_e individual
providing supervision and/or collaboration shall conduct, as required by the Board, periodic, on-
site visits to patients’ homes \/151’£ed by Respondent with or without Resp ondent present.

9. Employment leltatlons Respondent shall not work for a nurse’s

registry, in any private duty position as a registered nurse, a temporary nurse placement agency, a

traveling nurse, or for an in-house nursing pool.

Respondent shall not work for a licensed home health agency as a visiting nurse

unless the registered nursing supervision and other protections for home visits have been

approved by the Board. Respondent shall not work in any other registered nursing occupation
where home visits are required.

Respondent shall not work in any health care setting as a supervisor of regisiered
nurses. The Board may additionally ]'GSiil'iCt Respondent from supervising licensed vocational
nurses and/or unlicensed assistive personnel on a case-by-case basis.

Respondent shall not work as a faculty member in an approved school of nuising
or as an instructor in a Board approved continuing education program.

Respondent shall work only on a regularly assigned, identified and ]ﬁredetermined
worksite(s) and shall not work in a float capacity.

If Respondent is working or intends to work in excess of 40 hours per weelc, the
Board may request documentation to determine whether there should be restrictions on the hours

of work.
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10. Complcte (3 Nu'rsmg Course(s) Res bondent, al her own e\"pen%e shall
enroll and successfully complgi fcouisels) relo\/arﬁ to the practice of registered nursing no later
than six months prior to the Cl}ﬁ]f(‘)f hl?j p}?@h&iﬁanaﬁy tern.

Respondent sllgll\orlﬁ.ellm)llol ap]fn ‘oval from the Board before enrolling in the
course(s). Respondent shall submit to the Board the original transcripts or certificates of
completion for the above required course(s). The Board shall return the original documents to
Respondent after photocopying them for its records.

11, Violation of Probation. If Respondent violates the conditions of her
probation, the Board after giving Respondent notice and an opportunity to be heard, may set
aside the stay order and impose the stayed d1301phne (revocation/suspension) of Respondent S
license.

If during the period of probation, an accusation or petition to revoke probation has
been filed against Respondent’s license or the Attorney General’s Office has been-requested to
prepare an accusation or petition to revoke probation against Respondent’s license, the |
probationary period shall automatically be extended and shall not expire until the accusation or
peumon has been acted upon by the Board.

12, Lijcense Surrender. During Respondent’s term of plobatlon if she ceases
practicing due t6 refirement, health reasons or is otherwise unable to satisfy the conditions of
probation, Respondent may surrender her license to the Board. The Board reserves the right to
evaluate Respondeni s request and to exercise its discretion whether to grant the 1'eqﬁest, or to
take any other action deemed appr opriate and reasonable under the cir cumstances without
further hearing. Upon formal acceptance of the tendered license and wall certificate, Respondent
will no longer be subj (;ct to the conditions of probation.

Surrender of Respondent’s license shall be considered a disciplinaryAaction and
shall become a part of Respondent’s license history with the Board. A regisiered nurse whose
license has been surrendered may petition the Board for reinstatement no sooner than the
following minimum periods from the éffective date of the disciplinary decision:

111
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13. Physﬁcal Bmfmnaﬁon Within 45 days of the effective date of this
Decision, Respondcn‘t, at her expense, shall have a licensed physician, nurse practitioner, or
physician assistant, who 1s approved by the Board before the assessment is performed, submit an
assessment of the Respondent’s physical condition and capability to perform the duties of
registered nurse. Such an assessment shall be submitted in a format acceptable to the Board. If -
medically determined, a recommended treatment program will be instituted and followed by the
Respondent with the physician, nurse practitioner, or physician assistant prowdmg written
reports to the Board on forms provided by the Board

If Respondent is determined to be unable to pracuce safely as a registered nurse,
the hcensed physician, nurse practitioner, or physician assistant making this determination shall

immediately notify the Board and Respondent by telephone, and the Board shall request that the

Attorney General’s office prepafe an accusation or petition to revoke probation. Responden‘c

shall 1rmned1ately cease practice and shall not resume practice until notified by the Board.

During this period of suspensmn Respondent shall not engage in any practlce for which a hcense
issued by the Board i 18 required until the Board has notified Respondent that 2 medical
determination pemmits Respondent to resume practice. This period of suspension will not apply
to the reduction of this pr obationary time period. -

If Respondent fails to have the above assessment submitted to the Board within
the 45-day requirement, Respondent shall immediately cease praciice and shall not resume '
practice until notified by the Board. This period of suspension will not apply to the reduction of
thié probationary time period. The Board may waive or postpone this suspension only if
significant, documented evidence of mitigation is provided. Such evidence must establish good
faith efforts by Respondent to obtain the assessment, and a specific date for compliance must be

provided. Only one such waiver or extension may be permitted.

.
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14. Pa\xxuélpate in TI Satment/Rehabilitation Program for Chemical

Dependence. Res JOl’fc{%ﬁﬁ;za‘ﬁ’ﬁdeplé»xfiﬁ‘eifi%e{;’gshal] successfully complete during the probationary

|yed éf“'(: T@l?d:]‘)?j'l()] to commencement of probation a Board-
approved treatment/r eh‘a'billiertlozg{] 1og1 fmea of at least six months duration. As required, reports
shall be submitted by the program on forms provided by the Board. If Respondent has not
completed a Board-approved treatment/rehabilitation program prior to commencement of
probation, Respondent, within 45 days from the effeotive date of the decision, shall be enrolled in
a program. If a program is not successfully completed within the first nine months of probauon
the Board shall consider Respondent in violation of probation.

Based on Board recommendation, each week Respondent shall be required 1o
attend at lcaszc one, but no more than five 12-step recovery meetings or equivalent (e.g., Narcotics
Anonymous, Alcoholics Anonymous, etc.) and a nurse support group as approved and directed
by the Boald If a nurse support group is not a\faﬂable an additional 12- step meeting or
equwalent shall be added. Respondent shall submit dated and signed documentatlon confirming
such attendance to the Board during the entire period of probation. Responden‘c shall continue
with the recovery plan recommended by the treatment/rehabilitation program or a licensed
mental health examiner and/or other ongoing recovery groups.

15.  Abstain from Use of Psychotropic (Mood -Altering) Drugs. Respondent
shall oompleiely abstain from the possession, injection or consumphon by any route of all

conirolled substances and all psychotropic (mood altering) drugs, including aloohol except when

the same are ordered by a health care professional legally authorized to do SO as paﬂ of

Il documented medical treatment. Respondent shall have sent to the Board, in writing and within

fourteen (14) days, by the préscribing health professional, a report identifying the medication,
dosage, the date the medicétion was prescribed, the Respondenfé prognosis, the date the
medication will no longer be required, and the effect on the recovery plan, if 'dppl'Opl‘i&Lt(—:.
Respondent shall identify for the Board a single physician, nurse practitioner or
physidan aSsistani who shall be aware of Respondent’s history of éubstance abuse and will

coordinate and monitor any prescriptions for Respondent for dangerous drugs, controlled

10
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program for the time hnmcd use of any such ;ubsl;mces

The Board may require the single coordinating physician, nurse practitioner, or
physician assistant o be a specialist in addictive medicine, or to consult with a specialist in
addictive medicine.

16.  Submit to Tests and Samples. Respondent, at her expense, Shall '
parhmpate in a random, blologlcal fluid testing or a drug screening program which the Board
approves. The length of time and frequency will be subject to approval by the Board.

Respondent 18 responsible for keeping the Board informed of Respondent’s current telephone
number at all times. Respondent shall also ensure that messages may be left at the te,l'ephone
number when she is not available and ensure that reports are submitted directly by the testing
agency to the Board, as directed, Any confirmed positive finding shall be reported immediately
to the Board by the program and Respondent shall be considered in violation of probation.

In addition, Respondent, at any time during the pefiod of probation, shall fully
cooperate with the Board or any of its representatives, and shall, when requested, subrhit to such
tests and samples as the Board or its representatives may require for the detection of alcohol,
narcotics, hypnotics, dangerous drugs, or other controlled substances.

If Respondent has a positive drug screen for any substance not legally authoﬁzcd
and not 1‘6]36116d to the Coordinaﬁﬁg physician, nurse practitioner, or'physician assistant, and the
Board files a petition to revoke probation or an accusation, the Board may suspend Respondent
from practice pending the final decision on the petitién to revoke probation or the accusation.
This period of suspension will not apply to the reduction of this probationary time period.

If Respondent fails to participate in a random, biological fluid testing or drug
screening program within the specified time frame, Respondént shall immediately cease practice
and shall not resume practice until notified by the Board. After taking into account documented

evidence of mitigation, if the Board files a petition to revoke probation or an accusation, the

11
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this probationary time period.

17. Mental Haalth Exdmnmtlon Respondent shall, within 45 days of the
effective date of this Decision, have a mental health examination including psychological testing
as appropriate to delermine her capability 1o perform the duties of a registered nurse. The
examination will be performed by a psychiatrist, psychologist or other licensed mental health
practitioner approved by the anrd. The examining men}'dl health practitioner will submit a
written report of that assessment and recommendations to the Board. All costs are the
responsibility of Respondent. Recommendations for treatment, therapy or counseling made as a
result of the mental health examination will be instituted and followed by Respondent.

If Respondent is determined to be unable to practice safely as a registered nurse,
the licensed mental health care practitioner making this determination sh;lll immediately notify
the Board and Respondent by telephone, and the Board shall request th_at the Attorney General’s
office prepare an accusation or petition to revoke probation. Respondent shall immediately cease
practice and may not resume practice until notified by the Board. During this period of
suspension, Respnonden‘[ shaill not engage in amy practice for which a license issued by the Board

is required, until the Board has notified Respondent that a mental health determination permits

‘Respondent to resume practice. This period of suspension will not apply to the reduction of this

probationary time period.

If Respondent fails to have the above assessment submitted to the Board within
the 45-day requirement, Respondent shall immediately cease practice and Sh’tll not resume
practice until notified by the Board. This period of suspension will not apply to thc reduction of
this probationary time period. The Board may waive or postpone this suspension only if
significant, documented evidence A(.)f mitigation is provided. Such evidence must establish good
faith efforts by Respondent to obtain the assessment, and a specific date for-compliance must be

provided. Only one such waiver or extension may be permitted.
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18. Th%ragy O Gounﬁlehngﬂ‘rogram Respondont, at her expense, shall

participate in an on- gomg counsa Jgg ngram mnt1] such time as the Boarcl releases her from this
LA 21D A
requirement and oply upon fhe raoomrmenda@on of the counselor. Written progress report,, from
the counselor will be required at various intefvals.
"ACCEPTANCE

] have carefully read the Stipulated Settlement and Disciplinary Order. ]

understand the stipulation and the effect it will have on my Registered Nurse License. "I enter

into this Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and mtelligently,

and agree to be bound by the Decision and Order of the Board of Registered Nursmg

DATED: 5 //5 /0 <y
RETCHEN OLVERA

Respondent

ENDORSEMENT .
The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully
submitted for consideration by -the Board of Registered Nursing of the Department of Consumer

Affairs.

DATED:

EDMUND G, BROWN JR.
Attorney General of the State of California

WILBERT E. BENNETT
Supervising Deputy Attorney General

SHANA. A. BAGLEY
Deputy Attorney General
Attorneys for Complainant

DOJ Mauer ID: SF2008402949
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participale in an on-goifi® @&umsehng‘pro’ G until such time as the Board releases her from this

requirement and only @ L{hﬂﬁhdnbm of the counselor. Writlen progress reports from
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the counselor will be lequu e&l al K‘/auous intervals.

ACCEPTANCE

1 have carefully read the Stipulated Settlement and Disciplinary Order. I
understand the stipulation and the effect it will have on my Registered Nurse License. I enter
into this Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and intelligently,
and agree to be bound by the Decision and Order of the Board of Registered Nursing. |
DATED: |

GRETCHEN OLVERA
Respondent

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully
submitted for consideration by the Board of Registered Nursing of the Department of Consumer

Affairs.

pateD: ¢ 1 09

EDMUND G. BROWN JR.
Attorney General of the State of California

N WILBERT E. BENNETT
S ing Deputy Attorney General

N2
SHANAA\BAGLEY
Deputy Aﬂ ey General
Attosaeys for Complainant

DOJ Matler ID; SF2008402949
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"EDMUND G. BRO JR 2255 s den R 000
Attorney Gehie (fit. State of Cahfornia &
WILBERTE. T 30§ 5408
Superv1s1ng AttOI_ﬁfe‘ﬂ@e @3 83721039
SHANA A. BAGLEY; Staie'Bar NG./160#8310 4 2
Deputy Attorney General
1515 Clay Street, 20" Floor
P.O. 'Box 70550
Fagsimile: (510) 622-2270
Attorneys for Complainant o
BEFORE THE

BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

*

5

In the Matter of the Statement of Issues Against:- Case No. XOOG - }71 /

GRETCHEN OLVERA . | STATEMENT OF ISSUES
70 Ford Road : ‘ Co
Carmel Valley, CA 93924 A
Respondent.
Complainant alleges: _
PARTIES

I Ruth Ann Terry, M.P.H., RN. (Complainant) brings this Statement.of
Issués solely in her official capacity as the Exé,éﬁtive Officer of the Board of Registered Nursing,
Department of Consumer Affairs.

2. On or about August 2 2008 Gretchen Olvera (Respondent) certlﬁed
under penalty of perjury to the truthfulness of a-ll statements, answers, arid representa_tmns i an’
épplicatioﬁ.for a Registered Nursing License. AOr; or about August 6, 2008, the Board of
Registéfed Nursing, Department of Consumer Affairs (Board) received the application from

Respondent. The Board denied the applicatioq on September 15, 2008.
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3. This St&t@rr;e gqf é?sues is brought befo1e the Board under the authorlty
s g ].ﬁ'i' oA

of the followmg laws" ? A’lf sectlon refeﬁe)nbes are to the Business and Professions Code (Code)

unless otherwise indicated.

STATUTORY PROVISIONS

4, Code section 2736 provides, in pertinent part, that the Board may deny a

license When it finds that the apphcant has committed any acts constitutirig grounds for denial of

licensure undgr section 480 of that Code.

5. - Code section 480 states, in pertinent part:

() A board may deny a license regulated by this code on the
grounds that the applicant has one of the following:

(1) Been convicted of a crime. A conviction within the meaning
of this section'means a plea or verdict of guilty or a conviction

following a plea of nolo contendere. Any action which a board is

permitted to take following the establishment of a conviction riay

be taken when the time for appeal has elapsed, or the judgmentof s .-
conviction has been affirmed on appeal or when an order granting
probation is made suspending the imposition of sentence, T
irrespective of a subsequent order under the provisions of Section i
1203.4 of the Penal Code. :

(3). Done any act which if done by a licentiate of the business or
profession in question, would be grounds for suspension or

‘revocation of license.

The board may deny a license pursuant to this subd1v181on only if
the crime or act is substantially related to the qualifications,

- functions or duties of the business or profession for which

application is made. . . .

6. Code section 2761 states, in pertihent paft: ‘

The board may take disciplinary action against a certified or
licensed nurse or deny an application for a certificate or license for
any of the following:

(a) Unp1ofess1onal conduct .

(:f) Conv1ct10n ofa felony or of any offense substantxally related to

 the qualifications, functions, and duties of a registered nurse, in
. which event the record-of the conviction shall be conclusive

evidence thereof. . . .
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7. . Code section 6\‘2‘ b

LZ} 62sstatessin pertinent part:

VR

y a licensed phy
o

'S

ic beverages, to.an extent or in a manner

r herself, atiy other person, or
1-use impairs his or Her ability to
He practice authorizéd by his or

(c) Be convicted of a criminal offense involving the . . .
nsutipti 3 ation of any of the substances

iof1s (&) afid (b) of this section, of the

ystaficés described in subdivision (a) of

he record of the conviction is

section, in which &vent t
conclusive evidence thereof,

8. Code section 2765 provides:

A plea or verdict of guilty. or a conviction following 4 plea of nolo

contendere made to a charge substantially related-to the
qualifications, functions and duties of a registered nurse is deemed
&¢ ) ining of this article. The board
may otder the license or céitificate suspended or revoked, or may
clifi to issue 4 license or certificate, when the time for appeal
sed, or the judgment of tonvietion has been affirmed on
appeal of when an otdér gratiting probation is made suspending the
imposition of sentence, iftespective of a subsequent order under
the provisions of Section 1203.4 of the Penal Code allowing such
person to withdraw his or her plea of guilty-and to enter a plea of
not guilty, or setting aside the verdict of guilty, or dismissing the
accusation, information or indictment. .

9. ‘Code section 4022 provides, in pertiﬁent part: ‘

“Dangerous drug” . . . means any drug or device unsafe for self-
use in humans or animals, and includes the following: . . .

(c) Any other drug or device that by federal or state law can be
lawfully dispensed only on prescription or furnished pursuant to
Section 4006. ‘ '
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0. a2 (;b d‘e 8 cugn%@@@“mowdes, in pertinent part, that “[n]o person shall
possess any controlled sulg‘%a& ,r‘e@ggept\that furnished to a person upon the prescription of a
SmagUs QIRARIIR
physician . . . JT%’J!«" VRO A :

11.  Penal Code section 1000, subdivision (d), provides that:

see or from
n shall be construed to

REGULATORY PROVISION S

12. California Codé of Regul"ations title 16, section 1444, states:

A convietion or agt shall be con_51d" d to be substantrally related
to the qualificatiotis, fithctions of diitis
substantial degree it évidences the'predent or potentlal unﬂtness of
a registéred niitse to practice in a mahher consistent with the
public health, safety, or welfare. . :

DRUGS
13.  “Cocaine” is a Schedule II drug as hsted under sectron 11055, subdivision
(f)(6), of the Health and Safety Code and is a dangerous drug pursuant to Business and
Professions Code section 4022.
14, Marijuana is a Schedule I controlled substance as designated by Health

and Safety Code section 11054 subdwrswn (d)(13), and isa dangerous drug pursuant to '

‘Business and Profess1ons Code sectlon 4022

15.  Drug paraphernalia is deﬁned by Health and Safety Code section
11364.5, subdivision (d), as follows: .

[E]qu1pment products, and materials of any krnd whlch are
intended for use or designed for use, in . packagrng,
repaol(agmg, storing, contammg, conceahng, 1nJect1ng, ingesting,
inhalitig, 61 othiérwise infroducing into the human body a
controlled substance. "Drug paraphernaha" includes, but is not
limited to, all of the following: .

(9) Capsules, balloons, envelopes, and other containers intended
for use or designed for use in packagrng small quantities of
oontrolled substances.

(10) Containers and other-objects 1ntended for uise or designed for
use in storing or concealing controlled substances

4
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subdivision (a)(1), and 2761, subc__hv131on (), in that she was convicted of offenses substant1ally

related to the qualifications, functions, and duties of a Registered Nurse, within the meaning of

California Code of Regulations, title 16, section 1444. The circumstances are as follows:-

a. - On or about June 3, 2008, in the ‘orir‘ninal proceeding Pgop}e V. Gretchen
M Mont‘erey County Superior Court Case No. 88081027A, Respondent f;Jvas convicted b_y
guilty pieas of violating Health and Safety Code section 1135 0, subdi‘vision (a), (Possession of a
Narcotié/_Controlled Substance), a felony, and Vehicle Code section 23152, subdivision (b), |
(Dfiving With .08% or more of Alcohol in her Blood), a misdemeanor, 'criminal offenseb sher
oorﬁmitted on January 26, 2008. |

ba | Resporideht wﬁs sentenced to serve 5 days in county jail and 5 years of
informal probation. Respondent was ordered to participate in an 18-month dfug diversion -
program, where upon cc;mpletion, the guilty plea as 1o Health-and S_afety’_Codé section 11350,
subdivision (a), will Be dismissed pufsuant to the Penal Code section 1000 program. Respon_dent
was also ordered to comply with additién.al terms and conditions. | .

“c. - The circumstarices underlyiné the cohviotidns are as follows: Duriné a

routine traffic stop by the Carmel Police Department, Respondent was o_Eserved to be
intoxicated, disoriented, and to smell of alcohol. Respondent’s blood alcohol level was .11%
and .12% by volume. Cocaine, marijuana; and drug paraphernalia were found in her car and in
her purse. Respondent admitted tha“f she knew of the presence of the contraband.
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(Unpij’g{fé %ﬁ%%:d@;uﬁt':?iaossessjon of Controlled Substance)

FRa e
g AROANST . . '
17. - Respondent's application is subject to denial under Code sections 2761,

subdivision (a), and 2762, subdivision (a), in that Respondent obtained or possessed in violation.
of law, a controlled substance. The circumstances are more particularly set forth in Paragraph 16
and its subparts, above.

THIRD CAUSE FOR DENIAL OF APPLICATION

: ‘ (Unprofessional Conduct: Use of Alcohol in a Dangefous Manner)
18 Respondent's application ié subjieo’c to denial under Code sections 2761, '
subdivision (a), and 2762, subdivision (B), in that Respondent used alcoholic beverages in a
manner dangerous or injurious to herself, aﬁy ofher pefson, or the public. The: circumstances are
-more particularly set forth in Paragré.ph 16 and its subparts, above.
FOURTH CAUSE FOR DENIAL OF APPLICATION
(Unprofessional Conduct: Drug and Alcohol-Related Convictionsj
19. Respondent's application is subjeéf to denial under Co.c_le sections:2761;
subdivision (a), and 2762, subdivision (), in that Réspondent was convl.ioted"ofoffens'es?* |
involving the consumption of alcoholic beverages and the posééssion of a controljed substance.

The circumstances are more particularly set forth in Paragraph 16 and its subparts, above.

FIFTH CAUSE FOR DENIAL OF APPLICATION:
" (Act Which if Done by Licgnt'iate Would be Grounds for Suspensign or Revocation) ~
| 20. Requndént's applicatibn is subject to denial ﬁﬁder Code section’480,

subdivision (a)(3), in that Respondent committed acts, which if doﬁe by a licentiaté of the
business or profession in question, would be grounds fot suspension or revocation of license.
The circumstances are more particularly lset forth in Paragraphs 16 -19 and their sut;parts, above.
/" | o
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WHEREFORE 'G (@lﬁ;\ﬁ‘%‘éwqueé’ts that a hearing be held on the matters herein
alleged and that followmg t%e heanrig, Ahe Board of Registered Nursing issue a decision:
I, Denying the application of Gretchen Olvera for a Registered Nursing

License; and

2. Taking such other and further action as deemed nécessary and propet.

| DATED: ;im (09

Q /{j v gﬂ% v »U/”/
RUTHANN TERRY, MP.H, RN.
Executive Officer :

Bédtd of Regis‘téred Nutsing

Depattment of Consumer Affairs

Stdte of California .

Complainant

SF2008402949




